
RECEIVED
CLERKS OFFICE

BEFORETHE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS SEP 122005

ILLINOIS STATE TOLL HIGHWAY
AUTHORITY,

Petitioner,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Dorothy M. Gunn,Clerk
Illinois Pollution Control Board
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500

V.

Respondent.

)

)

) PCBNo. 06- 31

STATE OF ILLINOIS
Pollution Control Board

) (LUST Appeal— NinetyDayExtension)

)
)

NOTICE

KarenKavanaghMack
Deutsch,Levy & Engel
225 WestWashingtonStreet
Suite1700
Chicago,IL 60606

Chicago,IL 60601

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
Control Boarda REQUESTFOR NINETY DAY EXTENSIONOF APPEALPERIOD, copiesof which
areherewithservedupon you.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

SpecialAssistantAttorney General
Divisionof Legal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated: September8, 2005

Respondent

AssistantCounsel



RECEIVEDCLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD SEP 122005
OF THE STATE OF ILLINOIS STATE OF ILLINOIS

Pollution Control Board
ILLINOIS STATE TOLL HIGHWAY )
AUTHORITY, )

Petitioner, )
v. ) PCBNo. 06- 3

ILLINOIS ENVIRONMENTAL ) (LUST Appeal— NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. ) -

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,John J. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)U) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1))and 35 Ill. Adm. Code 105.208, herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionofthethirty-five (35) dayperiodfor petitioningfor a

hearingto December19, 2005,or any otherdatenot morethan a total of one hundredtwenty-

five (125) daysfrom the dateof serviceof the Illinois EPA’s final decision. The 125th day is

December18, 2005,a Sunday. In supportthereof,theIllinois EPArespectfullystatesasfollows:

1. On August 10, 2005, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)

2. On August 24, 2005, thePetitionermadea written requestvia electronicmail to

theIllinois EPAfor an extensionoftime bywhich to file a petition for review,askingtheIllinois

EPAjoin in requestingthat theBoard extendthethirty-five day period for filing a petition to

ninety days. Tracking information from the Certified Mail number on the final decision

indicatesthe final decisionwasreceivedon August 15, 2005. (Exhibit B)
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3. Theadditional time requestedby thepartiesmay eliminatethe needfor a hearing

in this matteror, in thealternative,allow thepartiesto identify issuesand limit the scopeof any

hearingthat maybenecessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grant this requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:September8, 2005

This filing submitted on recycled paper.
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O
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NoR7~-fGRAND AvENUE EAST, P.O. Box 19276, SpRINGFIELD, ILLINOIS 62794-9276—( 2171 782-3397

JAMES R. ThoMpsoN CENTER, 100 WEST RANDOLPH, SUITE 11-300, CI-IFCACO, IL 6060! —(3121814-6026

ROD R. BLAGOJEVICH, GOVERNOR DOUGLAS P. SCOTT, DIRECTOR

217/782-6762
CERTIFIED MAIL

AUB 10 zun~ 7004 2510 0001 864? 4573

Illinois StateToll HighwayAuthority
Attention: JeffreyS. Dailey
2700OgdenAvenue
DownersGrove,Illinois 60515

Re: LPC#0312975141-- CookCounty
SouthHolland/ Lincoln Oasis
1-294,EastBound
LUST IncidentNo. 941818,990490,20000446,20000450& 20001562

LUST TechnicalFile

DearMr. Dailey:

TheIllinois EnvironmentalProtectionAgency(Illinois EPA)hasreviewedtheHigh Priority
CorrectiveAction CompletionReport(report)for theabove-referencedincident. The reportwas
datedApril 8,2005,and wasreceivedby theIllinois EPA on April 12, 2005. Citationsin this
letterarefrom theEnvironmentalProtectionAct (Act) and35 Illinois AdministrativeCode(35
Ill. Adm. Code).

Pursuantto 57.7(c)(4)(D)oftheAct and35 Ill. Adm. Code 732.409(c)and732.503(b),thereport
is rejectedforthe reasonslisted in AttachmentA.

Pursuantto 35 III. Adm. Code732.401,aresponsemustbesubmittedwithin 120daysofthedate
of this letterto:

Illinois EnvironmentalProtectionAgency
BureauofLand - #24
LeakingUndergroundStorageTankSection
1021 North GrandAvenueEast
PostOfficeBox 19276
Springfield,IL 62794-9276

Pleasesubmitall correspondencein duplicateand includetheRe:block at thebeginningofthis
letter.

RockFoRn — 4W2 North Main Street, Rockford, IL 61103—tSls)987-7760 • Dis PI.,INts—951 1W. Harrison Si., Des Plaines. IL 60016—(847) 294-4000
ELGIN -595 South Stale, Elgin, IL 60123—847) 608-3131 • PEoRIA —5415 N. University St., Peoria, 1161614.. 309) 693-5463

BURtAU OF LANDS PtORIA —7620 N. University St., Peoria, 1161614— 1309) 693-5462 • CHAMPAIGN —2125 South First Street. Champaign, 1161820— 217) 278-5800
SPRINGEItLO —45005. Sixth Street Rd.. Springfield, 1162706—1217) 786-6892 • COLLINSVILLE — 2009 Ma!! SlreeI, Collinsville. 1162234—1618) 346-5120

MARIoN —2309W. Main 993-7200

EIBIT
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The Illinois EPAdoesnotrequirethesubmissionor approvalofa budgetif theowneroroperator
will notseekpaymentof correctiveactioncostsfrom theUndergroundStorageTankFund.

An undergroundstoragetanksystemowneror operatormayappealthis decisionto the Illinois
Pollution Control Board. Appealrights areattached.

If you haveanyquestionsorneedfurtherassistance,pleasecontactMelindaFriedel,P.E. at
217/782-6762.

Sincerely,

C46-11z cJLd~,

Michael 1. Lowder
Unit Manager
LeakingUndergroundStorageTankSection
Division of RemediationManagement
BureauofLand

Attachment: AttachmentA
AppealRights

Erin Burke/ Wight & Company
Division File



AttachmentA

Re: LPC #0312975141-- Cook County
SouthHolland/ Lincoln Oasis
1-294,EastBound
LUST IncidentNo. 941818,990490,20000446,20000450& 20001562
LUST TECHNICAL FILE

Citationsin thisattachmentarefrom theEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 III. Adm. Code).

Pursuant to 35 III. Adm. Code 732.409(a)(2)(B),aHigh Priority correctiveaction
completionreportshall include,but notbelimited to, a narrativeand timetabledescribing
theimplementationand completionof all elementsof thecorrectiveactionplanand the
proceduresusedfor thecollectionand analysisofsamples,soil boringslogs, actual
analyticalresults,laboratorycertification,sitemaps,well logs, andanyotherinformation
ordocumentationrelied uponby theLicensedProfessionalEngineerin reachingthe
conclusionthat the requirementsof theAct andregulationshavebeensatisfiedandthai
no furtherremediationis requiredat thesite. A High Priority correctiveaction
completionreportshall demonstratethefollowing:

a. Forsitessubmittinga Site ClassificationCompletionReportpursuantto 35 Ill.
Adm. Code732.312 (Classificationby ExposurePathwayExclusion),the
concentrationsof applicableindicatorcontaminantsmeetthe rernediation
objectivesdevelopedunder35 III. Adm. Code732.408for any applicable
exposureroutenot excludedfrom furtherconsiderationunder35 Ill. Adm. Code
732.312.

The reportfails to meettheaboverequirements,and,therefore,therequirementsof
Section57.7(c)(l)(E)oftheAct, for thefollowing reason(s):

Any modeledgroundwatercontaminationpredictedto extendoff-site mustbe addressed
beforeaNo FurtherRemediationLettercanbe issued. Thesoil inhalationexposurehas
notbeenexcludedfrom furtherconsiderationbasedon the informationincludedin the
completionreport.

2. Incident#20031416cannotbe considereda re-reportingof incident#941818. This
decisionwaspreviouslymadein the Illinois EPA review letterdatedMay 7, 2004.

3. The owner/operatorneedsto claris’ if freeproductcontinuesto be encounteredin the
UST sumps. This shouldalso includewhetherornotanyproducthasbeenidentified
duringrecentgaugingevents.

4. Theinstitutionalcontrolsproposedfor siteclosuremustbe clarified. Thesubmitted
Owner/OperatorPropertySummaryform includeda constructionworkercaution
statementandmaintainedengineeredbarrierconsistingofa building thatwerenot
includedin theclosurereport.
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5. Hydraulicgradientcalculationsneedto be providedalong with anyrecentgroundwater
elevationdatacollectedfrom thesubjectsite.

6. Thedepthsof thesoil confirmationsamplesneedto be specifiedalongwith the
previouslyidentifiedsoil samplelocationsthat wereover-excavated,

7. Themostconservativehydraulicconductivityvaluereportedfrom this site (6.27x iO~
cm/sfrom MW-2) shouldbeusedin theTier2 evaluation.



AppealRights

An undergroundstoragetank owneror operatormayappealthis final decisionto theIllinois
Pollution Control Boardpursuantto Sections40 and 57.7(c)(4)(D)oftheAct by filing a petition
for a hearingwithin 35 daysafterthedateof issuanceofthefinal decisipn. However,the 35-day
periodmaybeextendedfor a period oftimenot to exceed90 daysby written notice from the
owneroroperatorand the Illinois EPA within the initial 35-dayappealperiod. If theowneror
operatorwishesto receivea90-dayextension,a written requestthat includesa statementofthe
datethefinal decisionwasreceived,alongwith acopy ofthis decision,mustbe sent to the
Illinois EPA assoonaspossible.

Forinformationregardingthefiling ofan appeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
Stateof Illinois Center
100 WestRandolph,Suite 11-500
Chicago,IL 60601
312/814-3620

Forinformationregardingthe filing ofan extension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 North GrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276
217/782-5544



John Kim - ISTHA - Lincoln Oasis South (Agency Decision Letter, dated August 10,2005 - rejection of CACR) Page 1

From: “Karen Mack” <mack@dlec.com>
To: “John Kim” <John.Kim@epa.state.il.us>
Date: 8/24/2005 4:10:14 PM
Subject: ISTHA - Lincoln Oasis South (Agency Decision Letter, dated August 10, 2005- rejection
of CACR)

Hi, John:

Hope all is well with you. We just received a response from the Agency
with rejecting the CACR for Lincoln South. I am attaching a copy for
your review. While we have issues with respect to most of the
responses, I am particularly concerned about the statement contained in
paragraph 2 of the attachment which reads: “Incident #20031416 cannot be
considered a re-reporting of incident #941818. This decision was
previously made in the Illinois EPA review letter dated May 7, 2004.”
When we met at my office this past winter, you and I discussed this
issue and it was my understanding from that meeting that the 2004
incident would be covered by the remediation being conducted at the Site
and that the previous statements to this effect were not correct. Could
you please confirm that my recollection is correct? It simply doesn’t
make sense that ISTHA would have to conduct a completely separate
investigation, remediation, etc. for this incident, but the import from
the August 10, 2005 letter suggests differently.

Given that this is just one of the issues raised in the letter, I am
requesting that you file a 90 day extension request with the Board
regarding the appeal of this decision. Please let me know if there is
any additional information you need to process this request.

Regards,

Karen

Karen Kavanagh Mack
DEUTSCH, LEVY & ENGEL, CHARTERED
225W. Washington St., Suite 1700
Chicago, IL 60606
312/346-1460
cell: 312/560-6854
fax: 312/346-1859
direct fax: 312/264-0425

Confidentiality Notice--This electronic mail transmission may be
privileged and confidential and is intended only for the party to whom
it is addressed. If you have received this transmission in error,
please delete it and notify the sender. Unintended or inadvertent
transmission shall not constitute waiver of the attorney.client, work
product or any other applicable privilege.

CC: “Kenneth W. Funk” cfunk@dlec.com>



CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertify that on September8, 2005, I servedtrue

and correctcopiesof a REQUESTFOR NINETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrue and correctcopiesin properlysealedand addressedenvelopesand by depositing

said sealedenvelopesin a U.S. mail drop box locatedwithin Springfield, Illinois, with sufficient

First Classpostageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk KarenKavanaghMack
Illinois PollutionControlBoard Deutsch,Levy & Engel
JamesR. ThompsonCenter 225 WestWashingtonStreet
100 WestRandolphStreet Suite 1700 -

Suite 11-500 Chicago,IL 60606
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

John’J.Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


